Office of Equal Opportunity & Title IX
Title IX Sexual Harassment Procedures

2020- 2021
(



Table of Contents

I.  Notice of NonrDiscrimination and Statement of Compliance with Title IX................. 3

| U 010 RO ORI K ST
[1I. Scope and JUMSAICHION..........ccuviiiiiieeieeeiieieiiiee e s e e e e e e e e e aaaaeaeas ST
Y B = 11 0110 1S TP PRPTPR B.........
V. Reports of Alleged Sexual Harassment..............oooooiiiiiiiiiiiiiiiiiiieieeeieeevieeeeeeaees 9....
VI, SUPPOIIVE MEASUIES. ... .. ettt e e e baeebnnnnannannnn 14.....

VII.



Notice of NonDiscrimination and Statement of Compliance with Title 1X

A. The University of Denvétthe University”) is committed to affirmative action and















Title IX processor other form of good faith opposition to what an individual reasonably



Formal Complaint may be filed with the Title IX Coordinator in person, bylyail,
email, or using the online portal on the Title IX website.

6. Invedigator means the individual who is designated by the Title IX Coordinator to be
responsible for gathering evidence and drafting an investigative report.

7. Outcomesmeans the University stasas and educational opportunities, restrictions,
and/or expectatios for a student found responsible for Sexual Harassment.

8. Outcome Counciheans a body composed Bhiversitystaff and faculty convened by
the Office of Student Rights & Responsibilities to determine the Outcomesstadant
who is a Respondent found qgansible for Sexual Harassment

9. PartyPartiesmeans Complainafg)and Respondert(s).

10. Preponderance of the Evidenoseans the standard of proof applied under these
Procedures in whighan allegation is proven if, based on ttredible,relevant
information acquired during the investigation and provided at the heaoimgne side
outweighs the credible, relevant information on the other side, such that is it more
likely than not theallegedfact orconductoccurred

11. Reasonable persameans a reamnable person under similar circumstances and with
similar identities to the Complainant.

12. Remediesneans the measures provided to a Complairemd/or the University
Community following a grievance process pursuant to these Procedures in w&hich
Respondat is found responsibléor Sexual Harassment

13. Respondentneans an individual who has been reported to have engagednduct
that could constitute Sexual Harassment.

14. Responsible Employereans an employee, as identified in Section V below who has
the obligation to report alleged Sexual Harassment and alleged Retaliation to the Title
IX Coordinator.

15. Supportive Measuresneansnon-disciplinary, norpunitive individualized services
offered tothe ComplainantRespondentand/or Witnesses, as appropriate and
reasonably available

16. Witnessmeans a person asked to provide information or a statement under these
Procedures.

V. Reports of Alleged Sexual Harassment

A. At any time, any person may repd@exual Harassment (whether or not the person reporting is
the



the matter to an appropriate administrator, provide the Complainant with resources, and/or
close the matter.

C. The University encourages Complainants to report incidents of Sexual Harassment directly to
the Office of Equal Opportunity & Title IX by contacting the Associate Vice ChaotEkpral
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Faculty and Staff (including Graduate Teaching Assistants), and
Advisors to student groups (including those who are not otherwise employees of
the University; e.g. fraternity or sorority advisors)

G. The Office of Equal Opportunity & Title IX is not a confidential resource. For any refexial
Harassment, the University wdhdeavor torespect and safeguard the privacy interests of all
individuals involved balanced withe need for a careful assessment of the allegation and any






M. Protection of Minors and Mandatory Repioig of Suspected Child Abuse
1.



9. Increased sedqity and monitoring of certain areas of the campus

. Upon receiving a report of Sexual Harassment, the Title IX Coordinator will contact the
Complainant to offeSupportive MeasuresThe Title IX Coordinator will offest arrange that
Supportive Measures are offergb the Complainant and that the Complainant’s wishes with
respect to appropriate Supportive Measures are considered. In addition to the Complainant,
the Respondent and othal/ithessegnay also receive Supgive Measures, as appropriate and
reasonably available, without fee or charge.

. A Complainant who requests Supportive Measures retains the right to file a Formal Complaint,
either at the time the Supportive Measure is requested or at a later date.

. TheTitle IX Coordinator is responsible for coordinating the effective implementation of
Supportive Measures.

1. The Title IX Coordinator will contact the Complainant after receiving notice of possible
Sexual Harassment to discuss the possibility of Supporteasites and to explain that
Supportive Measures are available with or without the filing of a Formal Complaint.

2. SupportiveMeasuresnay also be requested by and made available to Respondents,
Witnessesand other impacted members of the University comiityan The Title 1X
Coordinator will serve as the point of contact for any individual requesting Supportive
Measures.

. SupportiveMeasuresdo not include BsciplinaryActions or OutcomesTheUniversity shall not
imposeDisciplinaryActions or Outcomesn a Respondent unless and until after fhermal
Resolution Process, as detailed in Sectitpelow, iscompleted

. TheUniversitymay remove a Respondent from its EducatRrogram or Activity on an
emergency basis the University

1. Undertakes an individualized safety and risk analysis;

2. Determines that an immediate threat to the physical health or safethefParties or
anyother student or other individual arising from the allegations of Sexual Harassment
justifies removal; and

3. Provides the Regmdent with notice and an opportunity to challenge the decision
immediately following the removal.

TheUniversitymay place a nosstudent employee Respondent on administrative leave during

the pendency of the Formal Resolution Process set forth in Sectlmaidi¥. The University will

not place anon-student employee Respondent alleged to have committed Sexual haeass

on administrative leave due solely to the Sexual Harassment allegations unless and until a
Formal Complaint has been filed with the University. The University, in its discretion and based






4. The University will provide training @ecisioAMakers for Disciplinary Action and
Outcome Council Members on the following:
a) Thedefinitionsin the Procedures, including but not limited to Consent;
b) The scope of the University’s Education Program or Activity.
c) How to conduct an investigation;
d) How to conduct a hearing;
e)






d) That either Party may withdraw from tHaformal ResolutionProcess and
resume the Brmal Resolutiorprocess prior to agreeing to a resolution.

D. After the Parties have agreed to &nformal ResolutionProcessreached a resolutigrand the
Title IX Coordinatdnasaccepted the resulbf that processthe resolution is bindingnd the
Parties generally are precluded from resuming or restarting the Formal ResolubiogsB
related to the Formal Complaintio Party can appeall@nding resolution.

E. Timeframe
1. The Universitywill make a good faith effort to complete thefbrmalResolution
Process within an average of siX§0)to ninety (90)days, without jeopardizing the
rights of a Party.

FormalResolutionProcess

A. FormalComplaint
1. AcComplainantas the option to file a Formal Complaint against a Respondent alleging
Sexual Harassment and requesting that the University investigate those allegatmns. T
file a Formal Complaint, the Complainant should contact the Title IX Coordinator and
signand sibmit the University’s Formal Complaint foronline, in person, or by email
by contacting the Associate Vice Chancellor of Equal Opportunity & Title IX and Title 1X
Coordinatoras follows:

Emily Bablh JD

University of Denver

Mary Reed Building,"4Floor
2199 South University Blvd.
Denver, CO 80208
303-871-7016

TitleIX@du.edu

2. When a Complainant does not wish to file a Formal Complaint on their own behalf, the
Title IX Coordinator may, in their discretigmepare andile a Formal Complaint by
signing the Formal Complaint form. When the Title IX Coordinator signs a Formal
Complaint, the Title IX Coordinator is not the Complainant or otherwiPsetg. While
the Complainant may choose to not paipate in the grievance process initiated by the
Title IX Coordinator’s signing of a Formal Complaint of Sexual Harassment, the
Complainant will still be treated as afy entitled to inspect and review evidence and
to receive all notices, including the notice of allegations, the notice of hearing, and the
notice of O
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B. Dismissabf a Formal Complaint
1. The Title IX Coordinator will dismiss a Formal Complaint, andriheersityshall not
conduct anyinvestigation undethese Proceduredf:
a) Theconductalleged in the Formal Complaint would not constitute Sexual

Harassmenas defined by these Procedures even if provad;

b) The conduct alleged in the Formal Complaint did not occur within the Scope and

Jurisdiction of these Proceduress described in Sectioratbove.

2. The Title IX Coordinator, in their discretiomay dismiss a Formal Complaint, or any
allegations therein, at any time during the investigation or hearing, if:

a)

b)
c)

The Complainant notifies the Title IX Coordinator in writing that the Complainant
would like to withdraw the Formal Complaint or any allegations theaiat/or

The Respondent is henrolled or employed by th&niversity and/or

Specific circumstances prevent the Univer§fiom gathering evidence sufficient

to reach a determination as to the Formal Complanallegations therein.



5. The decision to consolidate Formal Complaints is not subject to appeal.

D. Timeframe for Conclusion
1. TheUniversity






¢) Receiving documentsVitness lists, requests to gather documentation or other
information from the ComplainanRespondentWitnesses, or third parties
4. The Un






)

g9)

h)

)

The University will record thedaringand make dranscriptof the hearing
available to the Parties for inspection and revigathe University’s chosen
cloud storage platform

Both Parties must be accompanied by an advisor to the hearing Pdfty does
not have an advisor for the hearing, the University will provide without fee or
charge to that Party an advisor of the University’s choice for thatyP
EachParty’s advisor must conduct any cressamination of the otheParty and
anyWitnesses. Apart from conducting cressamination, the parties’ advisors
do not have a speaking role at the hearing; an advisors’ participation is limited to
conferring with theParty at intervals set by the Hearing Officer.

The University has the authority to este $andards of decorunfor the
hearing thatapplyequallyto each Rrty, Withessor advisor.

2. Standard of Evidence

a)

TheHearing Officewill make a determination of responsibility using the
Preponderancef the Evidencestandard.

3. Relevant Evidenc8onsidered

a)

b)

c)

In makinga determination of responsibility, the Hearing Officer may only
consider relevant evidence.

In making a determination of Outcomes or Disciplinary Actilb@ Outcomes
Council andecisioaMakerfor Disciplinary Action may only considelevant
evidence.

Relevant evidence &vidence having any tendency to make the existence of any
fact that is of consequence to the determinations to be made more probable or



individual making the assertions (including those found koanal
Complaint), and memorialized in the writing of another (e.g. in an
investigative report, police report, or medical record).

Where evidence involves intertwined statements of both Parties
(e.g. a text message exchange or an email thread) andParty
refuses to participate in the hearing or submit to questioning about
the evidence while the other does participate and answer



Written Determination

1. After considering the investigative report, including any Party’s written response to the
investigative report, and all relevant evidence presented at the hearing, the Hearing
Officerwill issue a written determination

2. Before the Hearing Officer issudsetwritten determination, if the Hearing Officer has
made a finding of responsibility, the Hearing Offiadt






participation of the member based on a perceived conflict of interest, bias,
or prejudice.
iv. Indetermining Disciplinary Action, the Decisiblaker for Disciplinary



2. Bases for Appeal
a) A Party may only appeal on onemore of the following bases:
i



b) The Appellate Officer shall not be the same person as the degaisidersthat
reached thedetermination regarding responsibility or dismiseathe Formal
Complaint the investigator(s), or the Title IX Coordinator.

i.  TheAppellateOfficers are as follows:
a. For students, the Vice Chaallor for Student Affairer designee
b. For employees whare staff, the Vice Chancellor for Human
Resources or designeeand
c. Foremployees who aréaculty, the Provost anfixecutive Vice
Chancellor or designee
ii.  The University will notify both Parties of tidentity of the Appellate
Officer, and he Partieswill havetwo (2) days from receipt of the name to
raise any objection to the participation of the member based on a
perceived conflict of interest, bias, or prejudice

c) TheAppellate Officer will consider the appeal, including any written statements
submittedby the Parties

d) TheAppellate Officemay also consider the investigative report, including any
Party’s written response to the investigative report, all relevant evidence
presented at the hearing, and the transcript of the hearing.

e) The Appellate Officer may take one of the following actions:

i. Deny the appedbased on not satisfying the Appeal Criteria and uphold
the written determinationissued following the hearing
ii.  Acceptthe appeal in whole or in part based on satisfying the Appeal
Criteria and either:
a. Send thematter backfor supplemental investigation or hearing
b. If the defectcannot be curedhrough supplemental investigation or
hearing then the Appellate Officer may order a new investigation
and/or new hearing, as approprigter
c. Dismiss the Formal Complaint
iii. Ifthe Respondent is a student, and the Appellate Officer determines that
the Outtome(s) imposed are disproportionate to the violation, the



c) Employees who are subject to a collective bargaining agreement must pursue
their grievance rights pursuant to that agreement.

X. Recordkeepin@nd Recordings

A. TheUniversityshall retain for a period of seven {@ars after the date of case closwefor
Students seven (7) years from the completion of all Outcomes
1. The official file relating to a formal resolution, including any investigatiearing,



