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I. INTRODUCTION 

 
The University is an institution of higher learning dedicated to open inquiry 
and the exchange of ideas where community members are curious, speak 
and listen open-mindedly, and learn from the past in order to shape the 
future. The University has a long history of supporting academic freedom and 
freedom of expression and providing a forum where competing ideas and 
perspectives can co-exist.  
 
The University is also committed to creating and
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II. POLICY OVERVIEW 

 
A. Title IX 

 
The University does not discriminate, nor does the University permit 
discrimination, on the basis of sex, including discrimination on the basis of sex 
stereotypes, sex characteristics, sexual orientation, or gender identity; parental, 
family, or marital status; or pregnancy or related conditions in its education 
program or activity, including with respect to applications for enrollment and/or 
employment. The University has adopted Procedures to implement this Policy, 
which provide for the prompt and equitable resolution of complaints alleging any 
action which would be prohibited by this Policy or by Title IX of the Education 
Amendments of 1972 (“Title IX”), which provides: 

 
No person in the United States shall, on the basis of sex, be 
excluded 
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education activity is credit earning or part of a degree or non-degree 
program 
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Discrimination is an adverse action with respect to an individual’s 
employment 
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benefit, or service under a University education program or activity 
explicitly or impliedly conditions the provision of such an aid, benefit, 
or service on a person’s participation in unwelcome sexual conduct. 

2. Hostile Environment Sex-Based Harassment 
 

Hostile Environment Sex-based Harassment is unwelcome sex-based 
conduct that, based on the totality of the circumstances, is subjectively 
and objectively offensive and is so severe or pervasive that it limits or 
denies a person’s ability to participate in or benefit from a University 
education program or activity, or, in the context of employment, is 
severe or pervasive enough to create a work environment that a 
reasonable person would consider intimidating, hostile, or abusive. 
 
Whether a hostile environment has been created is a fact-specific 
inquiry that includes consideration of the following:  
 
a. 
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place. 
• A person may be incapacitated as a result of 

the consumption of alcohol or other drugs or 
due to a temporary or permanent physical or 
mental health condition. 

• Consent cannot be gained by taking 
advantage of the incapacitation of another, 
where the person initiating sexual activity 
knew or reasonably should have known that 
the other was incapacitated. 

• A person may also lack capacity because of 
their age. 

 
• Force, which means physical violence involving a 

person exerting control over another person through the 
use of physical force. Examples of physical violence 
include hitting, punching, slapping, kicking, restraining, 
strangling, and brandishing or using any weapon. 
 

• Threats, which are words or actions that would compel 
a reasonable person to engage in unwanted sexual 
activity. Examples include threats to harm a person 
physically, to reveal private information to harm a 
person’s reputation, or to cause a person academic or 
economic harm. 
 

• Coercion, which is the use of an unreasonable amount 
of pressure to induce participation in sexual activity. 
Coercion is more than an effort to persuade, entice, or 
attract another person to have sex. When a person 
makes clear a decision not to participate in a particular 
form of sexual contact or sexual intercourse, a decision 
to stop, or a decision not to go beyond a certain sexual 
interaction, continued pressure can be coercive. In 
evaluating whether coercion was used, the University 
will consider: 

• the frequency of the application of the 
pressure,  

• the intensity of the pressure,  
• the degree of isolation of the person being 

pressured, and 
• the duration of the pressure. 

 

• Abuse of Power, which occurs when an individual in a 
position of authority, whether that authority is real or 
perceived, induces another individual to engage in 
activity that would otherwise be nonconsensual based 
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on the need for a specific performance or duty (e.g., 
grading, performance evaluation). 

 
4. Dating Violence 

Dating Violence is violence committed by a person who is or has been 
in a social relationship of a romantic or intimate nature with the victim. 
The existence of such a relationship shall be determined based on the 
reporting party’s statement and with consideration of the length of the 
relationship, the type of relationship, and the frequency of interaction 
between the persons involved in the relationship.  

For purposes of this definition, 

a. Dating violence, includes, but it not limited to, sexual or 
physical abuse or the threat of such abuse. 

b. Dating violence does not include acts covered under the 
definition of domestic violence. 

 
5. Domestic Violence 

 

Domestic Violence is a felony or misdemeanor crime of violence 
committed:  

a. By a current or former spouse or intimate partner of the victim; 

b. By a person with whom the victim shares a child in common;  

c. By a person who is cohabitating with, or has cohabitated with, 
the victim as a spouse or intimate partner;  

d. By a person similarly situated to a spouse of the individual 
under the domestic or family violence laws of the jurisdiction in 
which the crime of violence occurred, or  

e.
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limited to, acts in which the stalker directly, indirectly, or through 
third parties, by any action, method, device, or means, follows, 
monitors, observes, surveils, threatens, or communicates to or 
about a person, or interferes with a person’s property. 

b. Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the victim. 

c. Substantial emotional distress means significant mental 
suffering or anguish that may, but does not necessarily, require 
medical or other professional treatment or counseling. 

 
D. Discrimination under the Equal Pay Act and/or Colorado Equal Pay 

for Equal Work Act 

Discrimination under the Equal Pay Act and/or Colorado Equal Pay for 
Equal Work Act occurs when employees of one sex are paid a wage rate 
less than the wage rate for employees of a different sex for substantially 
similar work (considering skill, effort including consideration of shift work, 
and responsibility), 
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member of the same protected class. 
 

2. The conduct or communication need not be severe or pervasive to 
constitute a discriminatory act or unfair employment practice under the 
POWR Act if: 
 

a. Submission to the conduct or communication is explicitly or

 

  
 
a. 
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3. Disseminating or posting images of private sexual activity 

and/or a person’s private parts (genitalia, breasts, or buttocks) 
without knowledge and agreement of the other party; 

 
4. Allowing third parties to observe private sexual activity, such 

as from a hidden location (e.g., closet) or through electronic 
means (e.g., video feed, video calling or livestreaming 
images) without knowledge and agreement of the 
participant(s); 

 
5. Engaging in voyeurism (e.g., watching private sexual activity 

without the knowledge and agreement 
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H. Physical Misconduct Based on a Protected Status 
 

Physical Misconduct Based on a Protected Status means any intentional 
(not incidental or accidental) act causing or likely to cause bodily harm to 
any person when the act was motivated, in whole or in part, by the 
Protected Status of that person.  

 

I. Failure to Inform Supervisor of 
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proceeding, hearing, or any other action taken by the 
University under the Procedures, including any formal or 
informal resolution process.  

 
2. To be a violation of this Policy, the challenged actions      
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information about conduct that reasonably may constitute sex-based 
discrimination, records documenting the actions the University took 
to meet its obligations under applicable law. 

 
 

 
B. Consistent with its obligations under the POWR Act, the University will 

preserve any personnel or employment records made, received, or kept 
for at least five (5) years after the later of: 

 
1. The date the University made or received the record; or  

 
2. The date of the personnel action about which the record pertains or 

the final disposition of a charge of discrimination or related action, as 
applicable. 

 
The University will maintain an accurate repository of all written or oral 
complaints of discriminatory or unfair employment practices under the 
POWR Act, including the date of the complaint, the identity of the 
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/equalopportunity/non-discrimination-statement
/equalopportunity/policies-procedures
/sites/default/files/2023-11/PROV%202.30.081%20Policy%20and%20Principles%20on%20Freedom%20of%20Expression%20.pdf
/sites/default/files/2024-05/PROV%202.30.083%20-%20Interim%20Demonstrations%20Protest%20and%20Free%20Expression%20Policy.pdf
https://studentaffairs.du.edu/student-rights-responsibilities/honor-code

